
STATE OF NEW YORK
STATE TAX COMMISS]ON

In the Matter of the Pet i t ion

o f

A1 ice  Pr ice  Gar f ie ld

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal fncome Tax

under Article 22 of the Tax Law

for the Years 1966 & 1967.

AT'FIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

28th day of September, 1979, he served the within not ice of Decision by

cert i f ied mai l  upon Al ice Price Garf ield,  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

A1 ice  Pr ice  Gar f ie ld
710 N.  Ocean B lvd
Pompano Beach, FL 33062

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the
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STATE OF NEW YORK
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In the Matter of the Pet i t ion

o f

A l i ce  Pr ice  Gar f ie ld

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax law

for the Years 1966 & L967.

AFFIDAVIT OF MAILING

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Departrnent of Taxat ion and Finance, over 18 years of age, and that on the

28t 'h day of September, 1979, he served the within not ice of Decision by

cert i f ied mai l  upon Robert  Pape the representat ive of the pet i t ioner in the

within proceeding, by enclosing a true copy thereof in a securely sealed

postpaid wrapper addressed as fol lows:

Mr. Robert Pape
Bennett, Kaye & Scholly
P.O.  Box  138,  255 Mer r ick  Rd.
Rockvi l le Center,  Ny 11570

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.
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JAMES H. TUttY JR., PRESIDENT
MII,TON KOERMER
THOMAS H. I,YNCH

JOHIII J. SOIIECITO
DIRECTOR

Telephone: (518) 457-1723

September 28, 1979

Al ice  Pr ice  Gar f ie ld
710 N.  0cean B lvd
Pompano Beach, FL 33062

Dear  Ms.  Gar f ie ld :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy Commissi .oner and
Counsel to the New York State Department of Taxat ion and Finance, A1bany, New
York 72227. Said inquir ies wiI I  be referred to the proper authori ty for
reply.

S incere ly ,

Pet i t ioner '  s Representat ive
Robert Pape
Bennett ,  Kaye & Schol ly
P . 0 .  B o x  1 3 8 ,  2 5 5  M e r r i c k  R d .
Rockvi l le Center,  NY 11570
Taxing Bureauf s Representat ive
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ALICE PRICE GARFIELD DECISION

for Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Years
1966  and  L967 ,

Pet i t ioner ,  Al ice Pr ice Garf ie ld,  710 North Ocean Boulevard,  Pompano Beach,

Flor ida 33062,  f i led a pet i t ion for  redeterminat ion of  a def ic iency or  for  refund

of personal income tax under Article 22 of the Tax Law for the years 1966 and

L967  (F iLe  No .  13955 ) .

On September 12,  L978,  pet i t ioner  in formed the State Tax Conmission,  in

writ ing, that she desired to waive a small claims hearing and to submit the ease

to the State Tax Commission,  based on the ent i re record conta ined in the f i1e.

After due consideration of said record, the Cornmission renders the following

decis ion.

ISSUE

Whether petitioner

pay over New York State

Wal-cerrs Town & Country,

was a person required to collect, cruthfully

income- taxes withheld from salaries paid to

Inc .  fo r  1966 and 1967.

account

employees

for and

o f
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FINDINGS OF I'ACT

1. Walt,errs Town & Country, Inc. failed to pay over to the Income Tax

Bureau, New York State personal income taxes withheld from its employees during

1966 and L967.

2. On Apri l  10, L972, the Income Tax Bureau issued a Not ice of Def ic iency

against pet i t ioner,  Al ice Price Garf ield,  for a penalty equal to the amounL of

New York State withholdjng tax due from l,rlalrerrs Tornm & Country, Inc. for

L966 and L967. This was done on the grounds that she was a person required to

collect, truthfully account for and pay over said tax, and that she wi11ful1y

fa i led  to  do  so .

3. Pet i t ioner contended that t r{al terrs Town & Country,  Inc.,  a restaurant,

was formed by her son, John David Walter, and that she did not receive any income

from said business, nor did she have anything to do with running the business other

than to apply for a liquor license. She further alleged that the restaurant was a

losing proposit ion and that af ter a few months, her son sold i t  to John A. Paul.

Mr. Paul operated the business unt i l -  he declared bankruptcy in L967. Pet i t ioner

stated that she has been a resident of Flor ida since L965.

4. During 1966 and 1967, petitioner r^ras a shareholder and secretary of

Walterr s Town & Country, Inc. No evidenee was submitted to show that. said

corporation either changed oronership or went out of existence.

CONCLUSIONS OF LAI^I

A. That pet i - t ioner,  Al ice Price Garf ield,  was a person required to col lect,

t ruthful ly account for,  and pay over New York State withholding taxes of $1'270.77,

withhel-d by tr{alterfs Torm & Country, Inc. for L966 and L967, and that she willfully

fai led to do so, within the meaning of subdivis ion (g) and (n) of sect ion 685 of

i ahe Tax Law. Petitioner is subject to a penalty equal to said sum under



- 3 -

subsect ion (g)  of  sect ion 685 of  the Tax Latr .

B. That the petit ion of Alice Price Garfield

Def ic iency issued Apr i l  1-0,  1972 for  $1,270.77 is

DATED: Albany, New York

sEP 2 B 1979

is denied and the Notice of

susta ined.

TATE TAx COMMISSION

SIDENT

\t̂A"-ffi^ U*
COMMISSIONER


